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Item 8.01 Other Events.
 
On August 16, 2023, EMCORE Corporation (the “Company”)?announced that it commenced an underwritten public offering of its
common stock and, to certain investors, pre-funded warrants to purchase shares of common stock.
 
On August 17, 2023,  the Company entered into an underwriting agreement (the “Underwriting Agreement”) with Craig-Hallum
Capital Group LLC as the sole managing underwriter (the “Underwriter”), relating to the public offering (the “Offering”) by the
Company of 19,652,174 shares of its common stock, no par value (“Common Stock”), and, to certain investors, pre-funded
warrants (each, a “Pre-Funded Warrant”)?to purchase 11,900,000 shares of Common Stock. The offering price to the public in the
Offering was $0.50 per share of Common Stock and $0.49999999 for each pre-funded warrant, which represents the per share
public offering price for the Common Stock less the $0.00000001 per share exercise price for each such Pre-Funded Warrant.
Under the terms of the Underwriting Agreement, the Company granted the Underwriter a 30-day option to purchase up to an
additional 2,947,826 shares of Common Stock. The net proceeds to the Company from the Offering will be approximately $14.2
million, after deducting the underwriting discounts and commissions and other estimated offering expenses payable by the
Company. The Offering is expected to close on August 21, 2023, subject to the satisfaction of customary closing conditions.
 
The Offering is being made pursuant to the Company’s effective shelf registration statement on Form S-3 (File No. 333-256090),
including the related prospectus, that was filed with the Securities and Exchange Commission on May 13, 2021 and declared
effective on May 20, 2021, as supplemented by a prospectus supplement dated August 17, 2023. The Underwriting Agreement and
the Form of Pre-Funded Warrant are attached hereto as Exhibit 1.1 and Exhibit 4.1, respectively, to this Current Report on Form 8-
K, and are incorporated herein by reference. The foregoing is only a brief description of the terms of the Underwriting Agreement
and the Form of Pre-Funded Warrant, does not purport to be a complete description of the rights and obligations of the parties
thereunder, and is qualified in its entirety by reference to the Underwriting Agreement and the Form of Pre-Funded Warrant that is
filed as Exhibit 1.1 and Exhibit 4.1 to this Current Report on Form 8-K and incorporated by reference herein. A copy of the legal
opinion relating to the legality of the issuance and sale of Common Stock in the Offering is attached as Exhibit 5.1 to this Current
Report on Form 8-K.
 
On August 16, 2023, the Company issued a press release announcing the launch of the Offering, and on August 17, 2023, the
Company issued a press release announcing the pricing of the Offering. Copies of the press releases are attached hereto as
Exhibit 99.1 and Exhibit 99.2 to this Current Report on Form 8-K?and are incorporated herein by reference.
 
Certain information contained in the investor presentation used in connection with the Offering is attached hereto as Exhibit 99.3
and is incorporated herein by reference.
 
Item 9.01 Financial Statements and Exhibits.
 
(d)           Exhibits.
 
Exhibit
Number    Exhibit Description
1.1

 
Underwriting Agreement dated as of August 17, 2023 by and between the Company and Craig-Hallum Capital
Group LLC, as sole underwriter.

4.1   Form of Pre-Funded Warrant.
5.1   Opinion of Connell Foley LLP.
23.1   Consent of Connell Foley LLP (included in Exhibit 5.1).
99.1   Press Release dated August 16, 2023.
99.2   Press Release dated August 17, 2023.
99.3   Information from Investor Presentation.
104   Cover Page Interactive Data File (embedded within the Inline XBRL document).
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Date: August 17, 2023 By: /s/ Tom Minichiello
  Name:Tom Minichiello
  Title: Chief Financial Officer
 

 


